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: : AUTOMATED BREAD DISTRISUTORS, CORP,, etc, 2a 
ATE | WA. | PROCEEDINGS 
ES SE ae eae ee ee 
_Motion and memorandum of law to quash a subpoena, ret 6-16-76 
}at 10 A.MY filed. ~~ (1/2) 
| Affidavit of Richard L. Shanicys in apposition to motions to 
quash supoena an! dischairesc vraut jury faled. (3) 
Refore “ISHLFR, C'l. J.--C\se calle! for respontent's motion to 
quash grand jury subpoena. Case reaissiened to Juter Veaher, 
Refore NEAHFF,.. Case called. Case adi'd to 7-21-74A, 
Reply affirmation of Irvin: “landell Cile' with "esnondent's . 
brief filed. in (4/5) 
Before NEAHER,J.- Case called for motion to quash subposna 


Respondents motion to quash grand jury subpoena and dsicharge 
the grand jury Me argued and denied 
By HER, J2Order dtd 7-22-76 that the motion to quash the 
Grand Jury subpoena duces tecum dtd 5-27-76 is denied etc 
filed. p/fel mg, (6)\ 


Notice of appeal “for respondent filed. (7) 
i deposited in the Registry of the Court in lieu @f 
d 


Unsigned order to show vasue filed. (8) 
‘| By NEAHER,J.- Order staying the appearance of Automated 
Bread until appeal is decided filed. (9) 


By NBAHER,J.- Order dtd. 7-30-76 withdrawing the order of 
7-29-76 that appearance of Automated Bread be stayed until appeal 
is decided on condition that Automated complies with the FRC 


and rules of USCA in such case: provided filed. (10) 

Sten transcript dtd. 7-21-76 filed. (11) 
Civil appeal scheduline order file'!. 12) 
Certfiéd copy of order for a special grand jury f%1' 4. (13) 
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NOTICE OF MOTION TO QUAS' SUBPOENA AND TO DISCHARGE 


| 
| 
| | 
: | 
| __ GRAND JURY AND OTHER RELIEF DATED JUNE 9, 1976 = 
| ux ITED STATIS DEVuRICT count 
1 
| 
| 


— 


~ - . . P 
Ory a> p OAL 41 DIET 4 RIC? Ui ates. genes 


| IN RE GRAND JUPY SUBPOCIHA DUCIS TECUi : . 
| served upon 


AUTOMATED DasiD DISTAIRUICRS, CORP., 


Rercpondent 


PLEASE TAXO NOTICS that upon the annexed affidavit of 


MARK JACOBSCi!, duly sworn to the io day of June, 1976, the 


4 wm 
Ht 
) 


ubpoena Duces Tecun dated ituy 27, 1976 and tie uccoupany in, / 


e079 


Vajorandum of Law, the unccrsizned will rove this Court on bSehal? 
| of Auconuated read Distri>:.-ors, Corp. before a totion part 
| thaereo?, at tha United States Courthousc, located at 2°5 Caduan 


Plaza East, Boroush of Drooklyn, City and State of New York on 


that day; or as soon thereafter as counsel cen be heard, for the 


following relief: 


Rules of Criminal Procedure quashing the subpoena herein on the 
sround that compliance would be unreasonable and oppressive and 
would violate hecnondent's right under the Fourth Amondment to the! 


Constitution to be frce from unreasonable scarches and seizures; 


etal 


I. For an Order pursuant to Rule 17(¢«) of the Federal - { 
\ 
| 
| 
| 
| 
| 


| 

| 

| 

, 

| tha 16th dey vf June, 1976, at 10:00 o'clock in the forenoon or 
| 

| 

| 

| 

| 


said subpoena having been irsuecd in bed faith and for the sole 
purpose of harascing respondent , 
II, For en Order pursuant to Rule 6(¢) of the Podcral 
Rules of Crizninel Proccdure ("FRC") discharging the Grand Jury 
because it has served lonccr than the period allowed by lawn, 
iif, Yor an Orcer pursuant to Rule 6(g) and Rule 48 


, 


discharging the Grand Jury beesuse of the unnecessary delay of 
the Special Atiorncy in presenting his evidence, if any, to the 
Grand Jury. 

iv. For an Order dischareing the Grand Jury because of 
isproper disclosuras of confident%al and eccrot information by 
the Snecial Attorssy aud other law entoreesent personnel to a 
NIWSHaper Yeporvcyr wns therca.ter published a libelous article 
concerning the President of the Respondent besed on said dis- 


closures; or in the alternative directing an evidentiary hearin- 


a3 to whether such disclosuscs wora in fact mada and to whom they 


V. For an Order discharging the Grand Jury because it 
ic now co dominated by the Special Attorney cnd his associntes as 
to prec.ude its historically intended role of standing between 
the accuser end the accused. 


VI. For such further Orders as to this Court may seem 


q 


5 


wr. 


LY Oe 


ee oh 


] 


| & 
gust and proper. | ? 
| Dated: Qucens, New York 
| June Y° » 1970. 
Yours, otc., 
IRVING MANDELL } 
cetorney for Respondent 
} Orfice & P. O. Address 
110-11 “vetns Blvd. 
| Torest "ills, N. ¥. 11375 ' 
| (212) 251-3050 | | 
} 2 43: V e 
1} by bb's% Chics b SC LL 
| Dring w.andell 
TO: HON. DAVID G. TRAGER 
United States ittorncy 
Lastorn District of Mew York t 
United Statcs Courtnouse 
225 Cadman viaza East 
Brooklyn, Now York 11201 


es 


~~" 


be 


| AFFIDAVIT OF MARK JACOBSON IN SUPPORT OF MOTION 
(Dated June 9, 1976) 


~~ — = +e 


NITED STATES DIX “ICT COuRT 
MASTERN DISTRICT 0.” EW YORK 
“seer ere eee ee eer er eee ee x ‘ 
IN RE GRAND JURY SUBPOENA DUCES TECUM 
served upon ; 
AFF DAVIT 
AUTOMATED bRu2.D DISTRILUTOIS, CORP, | 
Respondent 
SP ane "len a ae oe er er ee Ag a a x 


STATE OF NEW YORK 


COUNTY OF QUELNS Pebes 

MARX JACOLSON, being duly sworn, deposes and scrys3; 

1. Ian the Prosident of the Respondent Auto:ated 

Bread Distributors, corp, ("Automated"), and I um familiar with 

the affairs of the company. I subrit this affidavit in support 

of Respondoant's Liotion to quash the Subpoena Juces Tecium dated | 

“ay 27, 1976, sarvod upon Automated (Exhibit "A") and for the | 

other relicf requcstcd by the Resvondent herein, 
2. <A reading of the subpoena docs not clearly reveal " 

the "target" of the Crand Jury investigation allezedly being | : 


conducted by Richard L, Shanley, Special Attorney for the “Strike 


Force", Thus, although the subnocna is directed to futonoted 


for Automated's records "which pertain, refer, or relate to salcs 
by Silverecun Parcre, Me, and Ranver Pnkers, Inc. ... to 
Waldbauns ... for the period January 1, 1973 through Dece:.ber 


31, 1974 ° e 


end presumably relates to its books and records, it also calls 


‘ 


Vhether Automated, Silvercup, Ranger or Valdbaums or any two or 


| | 
| 7a | 
| 3. It ls cubmiticd that the Subpoena dors not disclose 


r 
more of said companics ig under investication by the Grand Jury. Y 


| Respondent therefore demands that it be advised by Mr. Shanley or 


= 
te 


his superiors whether Automated is a witness in an investivation 
of this investigation, 


| 

: involving other co:pantes or whether it is in fact the "tar;et" 

| 4. This information 1s particulerly crucial in vicw of 
| 


year 1974 was to be audited. (Exhibit "B"). Thereafter tho 


|| the fact that on October 7, 1975 Autonated received notice fro 
Bimnatory of that notice, a tir. Bienstock who characterized 


| 
the Internal Revenue Service (IRS) that its tax return for the 


a 


himself as a Revenue Arent was pornittcd to examine Autonated's 


records at his will, He was given full cooperation by Automated's 


understand that tir. Lienstock acvised our accountants that he wes 


| accountants who made their work sheets available to hi. I | 
| eatisfied with hie audit but that he would have to obtain the 


accountants havo heard from lr, Sienstock, 

5. However, I became concerned about Mr. Bienstock 
for reasons heresfter cet forth and had my attorney make written 
inquiry of lr, Blenotock whether he was a "Special Agent", or } 
whether he was acting on bohalf of any law enforcement asency in 
conducting his audit and whether the audit was other than } 


"routine", (Exhibit "c"), { 


cpproval of his superiors. To dateneither I nor Automated's 


“ 


Ba 


be OF way 5, 1976 » I rcceived a letter dated 
alsost threo weeks eavlier, but not from Mr. Dieastock, which 
letter totally tcnored my attorney's inquiry (Exhibit "D"), It 
appears thoreforc, that as I write this affidavit, Automated's 
right to full disclosure of the «formation it requested hes been 
celiberately irnored, Indccd, it now appears that Automated's 
books and records m «ve boon examined by means of misrcpre- 
sentations of an IRS agent actin in concert with the Strits 
Porce. I understand that under rocent decisions of tha Suprere 
Court of the United States euch actions are flleral. 

7. Furthermore, until our inquiry as to tho identity of 
Mr. Bicnstock has been fully answered, the subpocna of Autonuated's 
books and rocords is promature, since the IRS examination may have 
been unlawful, 

8. Since the Subpoona which is the subject of Respon- 
Cont's motion, was served chortly after Automated's inquiry about 
wt, Bilenstock's identity, I can only conclude that the subpoena 
hag been served in bad faith, is punative and intimidating in 
intent, and has been served solely to harass Automated, 

9. For this rearon alone, it is submitted that the 
Special Attorney has abused his authority and that the subdnoona 
siiould therefor be quashed, 

10, Acsuming, arguendo, that the Spe_fal Attorncy 


states und. oath that Automated is not the target of an investi- 


gation, but merely another witness in a long line of witnecrce 


ahead 


er 


' el en el Se ei, Ti 


— 


a 


te 


who have been subpoonacd to the Grand Jury in an investigation 
involving Silvercup and/or Ranger, there aro even more co.pelling 
reasons why tho cubvpocna should not only be quashod but the Grand 
Jury dischary;c’,. These becksround fsets aro nertinent. 


11, I as the éesident of Ranger which acquired certain 


“Ky 


' 


assets of Slivereup (thon in Chanter XI) on October 29, 1°’ 
parcuant to an Order of the Pankruptey Court. (Exhibit "E"). 
ieide from the fact that I an an officer of toth Ranger aid 
Automated, the companies arc ccparate and distinct entit‘tcs and 
conducted their tusiness operaticns out of entirely separate 
preuises, 

12, Insver oicé any interest in Silvereup Beckers, 


ss cod ; 
der or officer of that 


Inc., nor was I cvsr a aircctor, sharch- 
corporation, 
13. Dreétatels ofter Rancer ocauirsd Silverecus's asset 


our troubles bezcn. Ranger's nr- ‘tees vere vicited ty an LS 


necvenue Agent named Martin Scnzer. WUron bein refer.cd to our 
then attorney, itr. Sonzer caid that he knew that I and my Ranvzer's 
comptroller, Rotert Coldstcin, had been convicted of inceo-e tax 
evasion, 

Ww. Tat statencnt was blatantly false! I have never 
besa charzed with or convictcs of any crime. I am 26 ycars old, 
wirrica ond have ene child, I cttended collerse wuitil my marriage. 


I work day anc night to make a reputible future for myeelf and py 
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| 102 | t 
| family, To the best of my knowledge, tue aforesaid Robert p 
} , 


Goldstein has an unblemished record as well. . 


15. Shortly thereafter, Silvercup's books and records P 
were subpocnacd by the Grand Jury and were delivored to it. That \ 
| Subpoena wes cerved approximately 15 months ago. Pr 
| was the sare Crand Jury before which Automated is r 
to appear, 
16, While Iwas ctrucgling to turn Ranger into a succes 
Tul business and, in fact, makin: prosress, a sertes of articles 
vere published by the New York Daily News in April, 1975, under 
the byline of a renorter named Kirkman in which my father and 
other members of the Jacobson ferily were depicted as members of | 
orrenized crine, | 


17. Following these articles, on May 9, 1975, rore than 


. 


one vesr ero, tue sare Special Attorney, Mr. Shialey, suonoenred 


the records of Ranger "for the period January 1, 1974 to Voy 9, ‘, 


to quash that subpoena wes denied by Judge Mishler upon the 


r 
: 
been chartered until October 9, 1974, (Exhibit "@"). A motion | 
Government's representation that it was sor‘ously engaged .n an b 


investigation of crininal activities. JI have been advised that 
Judge Mishler indicated doubt os to the purpose of that cubpoena 
ond limited the disclosure sought by Mr. Shanley. (Exhibit "a" ). 


18, I honestly believe that because of Judge Mishler's 


-_ 


Erte eer 
7 


1975" (Exhibit "F"), notwithstanding the fact that Rancer had not 
} 


wT" TT. ae ” ve 5 0g Orr ree 


9 Serr 


prior comments involving the subroena last year on Ranger, that 


the Strike Povrec 


tion about Auto:: 


ptenstock os the ItS to obtain inforra- 
without disclosing his true Sdentity. 


1s thus thorouzhly exan 


records of Cilvercup and Renger under prior subpoena and Automated 


has no additioual records of tho: 


20. 
Rances's 
reason. It also 
and custo.er 


The 


~~ at ‘ ° 


me rs (CY 
aeeietta 22 db YY 


lew enforcor 


Collare of 


in procross, ty fa+ 


~ 
ea 
~? 


hew Yori: £ 


ypoenas, the Grand Jury saub- 
fon ni * Writ y rd ~~ na A+ | 
(j-xnidit “i°), for some esoterte 
Ranger's vendors 
lancer was “mob-controlled", 
jamuel Jacobson, who never owned 
trector or 


« or +. 
as an ctficer, 


point out to this Court 


od ongoing investiretion 


, 


| 

including the Strike force, | 
the 

fnvestisation wht is stil 


« been convicted of a ericne,. 


+ S 5 ie 
aeVYOuue o@rvice 


ews do not intand to alloy 


iive @ normal lire einply beccuse I ax my father’s aon. 


23. 


appeared in tae 


patently clear from an article which 


York Suncay News on May 11, 1975 under the 


hat the Strike Yore 3 3 C | 
‘ . | 

| 

| 

' 


12a 


ty-line of reporter Kirkoaen who stated that Silvercup/Ran ,- 


“eob-Controllca", that my fachcr Caauel Jecotson, (the cli; 


ed 
woveter), had sct =e up as :. front for Stivercup/Rancer and that 
he, in fact, ran the companies froa benind tho ceore. 
Sink Oe 

ste) «6k CHOUGH Lwrote to the | Fox Of the News vicnying 
the eccusation, my latter wos aot published. Although requested 


~*~ 93 


vO do so, the tits refu wy Lather space to refute the 
Pulsenoods contained in the artiely. as ue result, my father 


purchased und published his rebuttal in the New York Tires, the 


OT mis rwi i ’ wr ra ree --1 
sew York iost aud o I, Press, (ixhibit "k"). 


25e ‘iheroafter, I personally and kanger suadé ir, 
ky ChE VOporler wud Wrote tie Libelous article and the News whiea 


La) 


publisned it fou canoyes totalling $35,000, 0. (Exhinit "L"). 


1 ~s - 


O23 BFch 352, 267% ined tefore trial at 


. a +++ + =e, ° va 4 ? T = - Try- 
£46 Of Lhe atvomeys TF: “AS wGWS. Luring that e. .siitna- 


yyrouve @av\ 
eustomer received 
for tho 


witn Reocer. 


cr was subpoena: 


out acvance warainr 


££ Q2is0 wuncorst ’ ~« a7ents nAsave 1: 


acquaintances of my father cublejucat to the comugncement of my 


multil-millica dolt BGAi.5S the hews, and that tacuceson 
have been olvercd dy the vo in return for he 
ing the Strik3 vorce “wet semctiing™ on Sa: Jacobson. 

ry of activ 


not coline 


Heenan linax oo . ° . ae . " pace en Fyn si hb Pn, peo? 
GQEAiNSt the iivue. 36 UPON ay Cramination bevosa tr 


Of Saward stivkwan vhe porter wae veote the libelous article, 
it will be vevoalcd tiiat secret, noa-pudlic tafornation 
Qvallabls to isis a3 he wu. wropesly siven secaus 

TOpovus Ly i tho Coho: - peOSURNSL in violation. of 


the Sederul ii S riniia. PFrocedurt. 


a Court of 
curalay 
I propose ' cenig 
regusst a hearin * this ave to determine whuticer c ic 
have oceurre:}, Only at such Caring can the truth be 
mined once andi for all and Lo I prove my ehnarge aa I 
can, the Crand Jury should be discharged. 


31. It is notcworthy that the latest subposn: 
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lp- 


rial 


tha 


involvinz ons of 


eecks recor: 3 ins 


AldvLaun, orior cuss0en. 


customer Kay Foo4 


News lewsuit 
obvious reasons, 
messuee by the Strik 
ond intimidsgte 

the 


oat 
. 


Novis 
ment azenelas 


Turposes never 


the Constitrit 


~ a ~ a . 
csorved subfpocnrs 


ecirs and 


Nerac 
"-atting™ tie 
Bubverted tie 


fending fathers 


eo-e 


& ceo -o fen 


Pasar ; 
awiGs &%. 


ceninet ceomarntes fn vhich °c 


Jury 168 no Varver involved tn 


no fault of {ts own {t che 


22, , hers 


era nuii* 


ocevrred during tho past fe: veors sho ing 


futonated'’s 


TILE 


largest custovcrs - 


‘S$ sorved upon Autonated's 


in 


ra--tric.d exaninat ions: 


* 


. ‘ . e > 
My, otanlicy Lor 


cor* 7 


ye 
wim hae 


iipronrict des enforce- 


y 


| 
eae, 
i 
ial 


9;* Th 
2M 


thus the Cres 


sower of eub; 


at oe 
wed sad 


has uced as a 


ury ae intanicc 


Inte and use tio Grand 


sliy cad 
Grand 


ough 


3lé te dicchar 


other instances whieh have 


~ 


a pattern of }.s~ 


» 


oy law enforcciecnt 
ond cempanies reen 
St acts, I respec 7 23.0F the 
Court te the fie “na prior rotton to antsh the Sutp: 

Rangor Bakera, serves in > : mt nore partioculearty t- 
ariicavit an nip t that sotten where a ia: 


for 
‘ Vs 


this Coart to a rultit- 


onainst the Strike Toree, 


‘ombers of the Ins (fxhitee “Hy, 


sts vhiech ullirntely caused 
1°75. The clocines ef ‘ts 


yo wlth a cost 


2 OF thorssnde of follarn in tosrploy 
om foeatnst the IR was di~ iased 
"rat Of furiscdfetion, we hev: 
Cfreutt Court. Judea Meaher «tse 
tC tris Strike? Porce on the rrounis that, 
BR 2ortlate atity subfect to suit 
At be earisdtetion ef tke 
Satin crover, ve heve act ruled 
+e . on? en*ascencat acronis whe 
rag cf einct us under ti:- 
he 


pee Ae YO eee Oe nin, an Ai i ts lll 


ss 
| 


16a 


doctrine recited by tne Suvreme Court in Bivens v. Six Uninown 


> 2 ” a t . @) fear 

° ea Agentc, SIS Vode 3 , H 71). | 
P 
20, It t£ now epproxivately 189 months thet T acy of 


ee eee 


that the Grand Jury has been netrine “evidence” presentce to it cy 


- Shenley and nis assoetoutes which mresunmabdly involve co nantes 


Co 
in which I have or had en interest, I underaton4 that tit €(s) 


} 
| 
! 
of the Feeeral Rules of Crintn2l "rocedure randites the disnissal | 
of the Grand Jury efter it hes sorved a maxivium of 198 mocths. 
Aside from thet mandate I an aiviced, 9s will more particularly sd 


chon in en accompanying Memorandum of Law that this Court {s 
expowered to cischarge a Crane Jury at any tire when there hos 
been an unreasonable aelay in bringing ite tusincss to a speedy 


conclusion, 


37. I believe that the Snec! 11 Attorney nas Celiveratel: 
Celayed his investication beyond the tire allowed oy law solely 
for the purpose or kcening pressure on the Jacobsons and harassing 
ow’ business activitias, 

38. It is clear to me that this Grand Jury is so firmly 
under the control of the Special Attorney's of. "lee that it is 
unable to fill its historically intended role of standing, between 
the accuser and the accused. Indecd the Special Attorney hes 
éesuned the role of the ancient r.onarch whose oppressive acts the 


Grand Jury traditionally was sunposed to control, 


29. There can be no doubt that during the rast year 


“ye + 


" |S 
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ny mame and the name o 


ry 


My rather has been heard on nunerous 
occasions by at least 16 


Btituting the Grand Jury. Siace the Crané Jury ingulry is in the 


jurors have not been cequcstcred., They read the n 


Aas 


tt 

| 

1 

I + © ‘ ’ 

1 nature of a ertintnal ProCcCCusny my maue hes beea tainted, ‘nese 
| Perhaps some have read the libelous “evs Story. How can tusy 


4O, Although admonished not to discuss what transpires 


in the Grand Jury room it is hard to believethat the Jacotson name 


deliberate fairly? 


|; has not gained notoriety not only amnorg the Jurors but also among 
| family and friends of the Jurors. ‘Thus 2 further dela; 


terminating the Crand Jury nventigation merely serves to ‘rolong 


the stigma of being the sulbvect of a cririnal inquiry Ly the Crand 


| 
| Jury. The constitution mandietos that each person chercped with a 


crine be afforded 2 cpeedy trtal in order to safeguard his rimhts. 


No lesser safcruard chould be afforded me since I have never been 
charged with having committed any crime at all. 


42, Finally it is clear fron ea reading of the cubpoena 


ns eee 


that it 16 vague, illesicel, unreasonuble and oppressive, /uto- 


slose companies have their own recores which have provious4: 
teen cubpoenaed by the Grand Jury. Yurthermore, cince Racer was 


aeecaty 2 


not chartered until October S, 1974, it has no records Going back 


to January 1, 1973. 


| 

| 

| mated does not have records of Silvercup'e cales or Ranzer's sale 
| 


16a 


“2. Autometed is now callod upon to produce vol. inous 


receipts ledger, cancelled enceks, cash disbursesents leducr, 


accounts recoivable lodeer, fer a two your poriod involvin: cll 


~ 


| records covering all of its business trancactions; e.¢., ensh 


| of its transaccions, not only those involvinz Waldbuw:. 2 ever 
| a Subpocna wus usod as a ficning expedition this 1s the classic 


case. Tho Special Attorney ic rerely secking entry into new 


-e2as in order to prolong his vendetta. For this reason ihe | 


' ° 


Subpoena should be quashed, | 
| 


43, Tor the aforesaid rrasons, and the argunent 


G 


ait gy 


interost of the fair administration of justice and in the taterest} 


O° affirmiag the integrity of the Grand Jury syctonm, Recpoadent 


| 
| contained in Nespondent's eccompenying Memorandun of Law, La tie 


respectfully requests this Court: 

| i. Yor an Order pursuant to Rule 17(¢c) of the lcederal 

Rules of Criminal Procedure quasning the subpoena herein on the 

cround that co.pliance would be unreasonable and opprecsive and 

would violato Resnoadent's richt under the Fourth Amenc:.cnt to tho 
| 


| 

| 

| 

Constitution to be free from unreason2ble soarches and scvizures: 
caid subpoena having besa irsucd in bad faith and for the sole 


on 


“ II, For an Order pursuznt to Rule G(~) of the Teceral 


| Rules of Cri:ninal Procedure ("SRD") Cischarsing the Grand Jury 
| because it has sorved loncer than the period allowed by law, 


& 


Purpose of harassing recpondent, 
| 


~ 
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EXHIBITS ANNEXED TO FOREGOING AFFIDAVIT 


ye rr. oo. Ww. ss weer 


EXHIBIT A = SUBPOENA DUCLS TECUM DATED MAY 27, 1976 20a 
SERVED ON AUTOMATED BREAD 


~ + nr 


t 7 n, eaen © fin ¢ ’ r —— on , 
f. ror 110 « Rev. 2-085 ) OPuUsvOCna LO LeSiiy Before Grana vury 


‘ ee ee ee ee 


vedi P ~~ —— ” - - auanace 
‘ 297 beg eh oye og ~ e ° ay tr o-? i. “2-0 
teh te te ee ee ee ee ee ae ee 
«Ut Vhs 
‘ . 


. Auvouatcd oread Distributors, Inc, : _—— 
ws . “~ . C+ 
4900 «47-50 Vun ° am Street 
ie eee Pras oP ov 
long icland City ’ WUCENGE, st.de 
omnes 
You are hereby commanded to appear in tne Unined States District Court for tre Fastern 
. 
- st f , _ e- ho @ ¢ 
iurficl Of New York at 725 Cacwan Plaga E. in the caly of 
Crand Jury xoom No. 475 
. . ‘ , ° a yer t sa ‘a \ ‘ 
orvo4lLyu vn the Sth “4YO Suse 4976 at 10 Oc:0cKh AM. to 
eif p . 1 thy : 
teaiiy wviore the Grand Jury and bring with you 
° 
uli records of your company wiich pertain, refer, or relute to sales by wo -o— 
vedvercup bakers, Inc, and Runges Taners, Inc, of private label bread proaucts 
to Walaootus, Inc, in which your couwpu.my parcicipaced, ancludin:s but not liwitea 
vO; Casa receipts ledger, casi disvdurccuencs leaguer, accounts receivevle avucer, 
wCcounes payaole ledger, cancelled checks, vills and invoices, vouchers, Su.cé aise 
coune recoras, purciasbe Gsscount recorus, sules journals, records of acvances, -- 


and louns to Silvercup Bakers, inc, enu Ranger Bakers, inc., and supporting 
subsiciary records for the pericd January l, 1973 tarough Decewoer 31, 1974 7 


Fhis subpoena is issued on application of the iit ais (re ; wetter Hane 
Veo, VOVCTHAUCH.L. BEVIS UA\U ade 


Ricuard L, Shaniey 
Special Attorney 


May 27th 76 f i, 

ute wee ip ! , : ra y 
By be ee = / Moen ~ 
Deputy Cierk 


end bring with you nieces The eulprene fe 1@ frequire (ne priwetion ef d@oeumente o¢ seanrgivs things, IN wWhIGN case the dems 
shewld Ue designeied in ihe winek spere provided for (hat purypwee 


bot rike ine @ 
Prete aed the 


KUTURN , 


a. = a ee 


— — —_ aes i a 


EXHIBIT B = IRS NOTICE OF AUDIT To ate MA wn 
Address any reply to DISTRICT OIVFCICR @ office No 3 : - Pics, 
f yi SRiNER i Ag IBLE ? 


Internal Revenue Service 


— | 1" PORtY voter te 

to j j | Lug veel 
b 

Clute, tad er | 

or hog Fa hadedh 

} i‘ . ~* Civ P 
ay see 1) .4f 
E Oe _ 

— “ tenets 
Tex Return o- Doc ument: jf ) 
Year i| 1 ir 
Agent WA 


Telephone Number 


Dear Taxpayer: 


Your above described tax return or document for the year indicated 
has been assigned to the above named agent for examination, 


=e ~ = — 


Please communicate with the agent 


» using the address or telephone 
number shown above, to arrange a date 


that will be mutually satisfactory, 


Your reply within 10 days will be “pprec tiated, 


Sincerely yours, 
District Director 


3N73 13. 65) 


ad 


4 : : Mf Pa ‘eae 
= Se er wen .@ yt ee ae é. , 
Bark <giah ent SAM a oe aw + oF onal nr As tht. 
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EXHIBIT C = LETTER FROM IRVING MANDELL TO MR. BIENSTOCK 
DATED APRIL 5, 1976 


April 5, 1976 


Mr. S. Blenstock 
Internal Revenue Service 
P.O. Box 991 

Brooklyn, New York 11202 
Group 1109 : SB 


Dear Mr. Bienstock: 


1 am the at’ sy for Automated Bread Dist. Corp. | 
unde, stand that . ‘ave been conducting and are cont Inulng 
to conduct an audit of Automated's Tax Return for the year 
9/30/74. 


Kindly advise me whether you are a Special Agent assigned 
to this matter or, if not, whether you have been or are acting 
on behalf of or [In conjunction with or under the instruct ’ons 
or any law enforcement agency. 


In short, my client ts iIntereste” in knowing whether 
your examination of its books and reco: ‘s Is a "routine" 
examination or otherwise. You are no doubt aware of recent 
decisions of the Supreme Court requiring that the taxpayer 
be advised of its Constitutional rights In the event that 
the examination is other than routine. That Is why thls 
request is made of you, 


Please be assured that upon recelving the assurances 
requested, Automated will continue to cooperate as it 
heretofore has in continuing the audit of its Return. 


Very truly yours, 


IRVING MANDELL 


EXHIBIT D0 = LETTER FROM IRS SERVICE CENTER NC; 
REGION Tu AUTOMATED DATED AP, (AL 20, 1976 
heiices of wi?" cox vw, 


Wrtawiine, N.Y. 11762 
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EXHIBIT E ~ ORDER OF HON. C. ALBERT PARENTE, BANKRUPTCY 
JUDGE, DATED OCTOBER <9, 1976 AUTHORIZING SALE OF SILVERCUP'S 
ASSETS TO RANGER BAKERS, INC, 


STATI 
nyc 
Viwoit 


. lenin Is 
At} FLCC LHES 


Arrangement No. 


- 


ay LU 


eLTS TO RANCER 


OTT ‘a ea " ‘ 
CP LLVENUL Psy ‘ A 


order to show cause sceking au*horization to 


ray 


‘fb Se ; Baa eon ee ares 

the Gebtor and debtor in possession to 
: , ‘4 as ey eee oo 
having duly come » heard before in 


UC cCOpDer , LYS 


4% . (Neve } = shes ’ 7/ 
~ cause dated October ;' 5 ee Se, 


es eee 
ee 


theceof, and it appear‘ng 


er interested parties 131 accordance with 


to show cause, and after hearing 


Levin & Weintraub, Esqs.in support thereof, and upon the testimony 


adduced at said hearing, and upon the subjoined consent of the 


attorneys. for the Ocficial Creditors' Committee and sufficient 


Cause appearing therefor, it is 


v 


BEST COPY AVAILADL 


NOW, on motion of LEVIN & WEINTRAUB, a 
the debtor and debtor in possession. 


ORDERED, that the debtor and debtor in possession 


be andthey hereby are authoriz 


nger Bakers Inc. 


Cragemarks 


» &.: vice wari and al] he copyriphted 
and patented properties of Silvercup Bakers 
of Silvercup ker Inc. and all other good will of Silvercup 


Bakers, Inc. related thereto for the sum of 9100,000.00 free and 
clear of all liens and encumbrances which INmMay exist thereon, and 


it is further 

DERED, that the debtor and debtor in possessicn 
be and it he 
the interest OsSsession 
machinery and street, 
Island City, located at 


said premises 


and clear 


id encumbrances whic 


re 


may exist thereo; ct to any and all contractual liens 


iia ew 


which may exist t on, statutory 
to the proceed: S b, and it is further 


bal 


oT) TeTs ’ ry 2.4 ¢ , ’ raters 
OKVERED h Ranger Bakers Inc. he and they hereby 


» inc., all trade route 


26a 


are authorized to col’ect the accounts receivable of the debtor 
and debtor in possession existing as of the date of this order 
provided, however, that Ranger Bakers Inc. shall satisfy 
obligations of the debtor and debtor in possession to secured 
exeditors holding security interests°in said accounts receivable 
as these accounts receival ire collected and shall pa: 
any exccss reaiized on the collection of said accountrs receivabl 
to the debtor ld in p S Or to a Trustee in 
Bankruptcy 

Os ALDSRE PARENTE 


Bankruptcy Judge 


ro A TRUE COPY 
~~ “BANKRUPTCY JUDGE 
U. S. DIST. CT., E. D. N.Y. 


OCT 291974 
Leenrnc a #' y . + ATT 2/22 LA jung’ j 
Attorneys for i . ! J 
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EXHIBIT F - GRAND JURY SUBPOENA TO RANGER BAKERS, INC. 
DATED MAY 9, 1975 


EDAD TD OT a 


A Pom VUE 


_EASTFRN DISTRICT OF NEW YORK __ 
jilcy Sagas 


Custedisn ef Recerds 
Ranger Bekers Inc., dba 
Silvercup Bakers, Inc. 
42-25 25th St. 


Queens, N.Y. 
You are hereby commanded to appear in the United States District Court for the Eastero 


District of New Yerk at 225 Cadman Plaza East, Rm. 479-80 _ in the city of 
Breeklyn onthe 2nd. day of June 1975 at 10 o'clock AM. to 


testify before the Grand Jury and bring with you’ 
all beeks and records, decuments and cerrespendence, including but net 
limited te; 


general ledger, cash receipts ledger, cash disbursements 
ledger, cancelled checks and check stubs, acceunts payable ledger, including 
subsidiary ledger, acceunts receivable ledger, including subsidiary ledger, 
leans payable ledger, leans receivable ledger, cerperatien minutes, steck transfe 
ledger, eales jeurnal, and payrell jeurnal, tegether with any and all suppercing 
decuments, fer the peried 1/1/74 te date. 


This subpoena is issued on application of the U.S. Geverrment, 


RICHARD L. SHANLEY toa § ONGED, 
SPECIAL ATTORNEY 4 


(212) 596-3021 // 
Date Af LY 
® May 9 ° . ae i 
y B Fd J J A ied ANA. 


y 
Deputy Clerk 


bh Bteihe the worde ané Bring SNP Few vorrame le le require the production ef gecumento or tangible thinge, im which cece the ene 
mente and things eheuld be designated in ihe Blank epece previded fer thet purpose 


RETURN 


Received this subpoena at 

aod on at I served it on the 
within named 

by delivering a copy to and tendering? to the fee for one day's atlendance and the mileage 
allowed by jaw. 


Date 


Service Fees 

Travel) 

Services 
Total , 
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EXHIBIT G - COPY OF FILING RECEIPT OF SECRETARY OF 
STATE = DIVISION OF CORPORATIONS FOR RANGER BAKERS, 
INC, DATED OCTOBER 9, 1974 

STATE OF NEW YOR: DEPARTMENT OF STATE 


DIVISION OF CORPORATIONS AND STATE RECORDS ; 
ALBANY ~~ 4 


“FILING RECEIPT | 


Incorporation (Busin ir 


CORPORATION NAME ae "DATE FILEO™S 
RANGER BAKERS, INC, 10/9/74 


OvRATIOn &2 CO COE rim NO 
P 41 A 186707 
NO AND KIND Of SHARES 


200 nov 


LOCATION OF PRIN OFFiCE 

NYC QUEENS CO 

ADDRESS FOR SERV) OF PROCESS 

THE CORP % PAVIA & HARCOURT 63 WALL ST NY NY 


REGASTERED AGEN! oF ANY 


FuER AND ADOSESS 
RALPH GALASSO 
63 WALL ST 
"Ew YORK NY 
DOLL FEE TO COUNTY 
FEES AND/OR TAX PAID AS FOLLOWS 


| CHK. | | M.O. |_| CASH 


0) 
10 


6 


FILING 

TAX 

CERTIFIED COPY 

CERTIFICATE tora.g 60 V4, 
REFUND OF $ TO FOLLOW 


JOHN J. GHF774 
A NY A wiley O stall 


® 662518 
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EXHIBIT H ~ ORDER OF HON, JACOB MISHLER DATED JUNE 26, 1975 
REGARDING GRAND JURY SUBPOENA SERVED ON RANGER BAKERS, INC, 


UNITED STATES DISTRICT COURT 
FASIERN DISTRICT OF NEW YORK 


73 C 935 
IN RE GRAND JURY SUBPOENA DUCES 


TECUM served upon Memo: iandum of Decision 


and Order 
RANGER BAKERS, INC., 


Respondent, 
August 6, 1975 


The Organized Crime and Racketeering Section of 


the United States Department of Justice having limited the 


scope of the subpoena by letter dated August 5, 1975, the 


motion of Ranger Bakers, Inc., to quash the subpoena is 
denied and the said corporation is directed to produce the 
following records before the grand jury on the 18th day of 
August, 1975, at 10:00 A. M.: 
Bs Cancelled checks, check stubs, and 
bank statements for the period October 29, 197€ 


through. June 30, 1976; 


a Paid purchase invoices for the period 


October 29, 197§ through June 30, 19 7, 


Fe Cash Receipt and Cash Disbursement 
Journals for the period October 29, 1976 through 
June 30, 1976; 


30a 


4. Payroll Journals for the period 
October 29, 1978 through June 30, 1978, 


The government shall heve reas > time to 


duplicate the records produced and the reeords shall there- 


upon be returned to Ranger Bakers, Inc. 


SO ORDERED, 


EXHIBIT | = ‘RAND JURY SUBPOENA DATED AUGUST 11, 1975 SERVED 
ON LOUIS WALLACH 


AO Form No. 110 ( Rev. 5 ts ) 


ees 2 ee eens et trees 


, ia 
Ubpoena te Testify Refore Grand Jiu 
er ae + eee ~* Ste oes iting ta nd —— 


United Stutes District Court 
FOR THE 


FASTERN DISTRICT OF NeW YORK 


Louts Wallach 7 “yp 
To L.W.C. Agency 35 |Mory Mf 


Q Freer Street Kn 327A 
Lynbrook, New York 


Wwe (0Am ~ 
~ «» You are here commanded to: appenn United States District Court £ the 


Drstrict of New Youk 35 Tillary 


at Street, Room 37-A/ 


in the city of 
Brooklyn onthe 8th day of September 1975 st 10 o'clock Am to 


testify before the Grand Jury and bring with vou including but not limited to ell policies, 


contracts, correspondence, peyment records and memoranda, relating t Trartzmctions 


. x 
and accounts with Slivercup Rakers, Incd) Ranger Bakers, Ino., Sdnsaic Trucking Co., 
—— = . -~ Oa 7 

Rojo Trucking Co., 


key Foods, Inc., Mork Jae LsSon and : ume } Jneobdson, — 


Fl. 3.7): SV00= Lh by Sc 


This subpoena is ins ed on application 


United States Government 


Richard L. Shanley 
Special Attorney : : 
212-546-3071 LEWIS oncEy 


August 11 ‘ ; “y j | a, 
\ ' ™ j 4 | 
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lie Hob Guy tucobson” 
Vo a Chust of Silvercun | 


(Conthiued from page 2) ana employes «of 


Ranger Bakers 

os : (Marl's company) had a lot of 

money pit s hg ‘ eaperience in the ORAINg indus- 

ness. Outwnule of tr ' try. He was later contradicted 

hnow ” ‘at their nne , by Mark, who saw Ra ger nad 

were O'Dwyer pa heen formed oniy three m nthe 
O'Dwyer cari . ’ be fore the 


Jacolson's conne The youtht er 


on a gy vonse to aq on y Parente 
serie ’ c , 
Knows,” nm The ‘ \ = sd rs, Gave 
curnciced cline — ', an a eane bacanground 
Sam Jacobson in t He but one nom Ge | S  STNey 
1 wasn't used by th: because | ae ie ‘daeron aid th 
nad nothing to do l the pur w 7" eons a ar ye 
enka” as the $ te ou fr afd board 
Sgr ye - member of Ranyer. He saul that 
veluanent ta tha 1) Chere was tio hioden Ownersnip 
seid: “Really that He described himscif ag owner 
to meke «# moral ju ahr 4g wen yrw ae ate 
vette ig Ay As a’ mated Bread Distributors and 
3 Uperative Cake which } bad, 
grossed $10 mijiior 7 
e thi Bgsiet, a ‘I dist, bule ares ad Cane 
charge us 9.5% interest either.” daily nec CUbetmarkets one 
laily Pas Sued Juccteon, Ie 
Affirma loard's Decision - 
Although O'Dwyer aumitied said that he would put $750.000 
speaking to the Bere of Educa in working capital into Silvercup 
tion on behalf of Silvercp. Wa! we oe Gaye 
ter Kraus direct Mark to . rts hy started 
board's supportive rvs \utomated Tice iF bulls te 
reau, said that the : an f Srom @ busin ioing less than 
the Queens bakery ; ’ pe earen Se Oe 
board decision satay —e vee 
A New Jersey be i 1 : a Je , 
board's business | 18 : . eds on as 
were not asxe son a? ' . <> 
“Frankly, the New Jersey ¢ i 40 Gone sii 
Gave ur pretty aa service, as & &uminer ployee when he 
Said Kraus lhowever th wes iq years 
company subinitted on uns Yourg J ! that he 
iled Oi that waa wh nuer worker A t ‘encetern as 
Silvercup's ‘rene 
Conflicting Statement 
O'Dwyer had to 
the Buard f +b ” pervisor ar supervi- 
years ago when S.\y " While at rnier in years, 
charged with Mark took over trucking 
green bree ~ivercup firm 
Piant je preity oJ.” O Dwyer 
told The News. “Not only was 
the bread green but praster had 
fallen off the ceil K and found 


ackage of tr . 1 @juipment 
ite way inte bread ix ‘me sent to hat was é he said.) 
schools.” 


‘utomated Trucking was dor 
Before Mark Jaco , ag Ee igre Figg 
react.vatcd th corporation 
“ nh + Goes he trucaing for 
ney Fi as 


rtatior le ’ j rodestiy 
that h Wa y under 


Mara ianded ve con- 
tract with Kev | i 100 store 
han. “I st luogether the entire 


over Silvercup on (ict 
he was interviews 

by Federal Lan«ru 
Aibert 4 Pacey 


7 dvr "ather 
folioved Edward iiamilton Takes Advice From Fathe 


the stand. Hamilton, of 7 f _dudue Parente, who ter told 
7th Bt Jackaun Heivhts The News he w somewhat 
Wveens, said that the prin startied by ’ Jacubson's 
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EXMIBIT K - ARTICLE PUBL'°“ED IN MEW YORK TIMES BY 
SAMUEL JACOBSON DA:i<D MAY 18, 1975 


To 7 Ler, PMs, 
ees otf 7) PEOT AT GE 
Ran beahda kg 


), wrole a feature 
i 2 in the Sun- 
i: 
yore 
wi VOTCUN. 


‘\gutre who man- 


‘ereuy ! " 


(him up tu weit 


rival aud re- 
rh Three ss 
» (Wteber, 1974, 
Tre Ariel @iet} 


hovers of iiver- 


ssleeda of other 


{ diawn a penny in 
’ ' Mr. Kirkman's 
statement that fran Sul om behind the scenes 
“of Silverciupa ,uelrea ! 
Mv son Mark bas written directly to the editor of the 
Daily News refuting the! rote sand malieous astate- 
ments and menda «a ‘Sia Me. Kirkrnan’s 
malicwuns attide, dle hes scoucsted that his letter be 
pulsiched, 


I clhallenged the Niws to do se 


[have purchased tis space hecause 1 betiere that the Daily 
News does nat hare the courage to ublisd my aon’s letier, 
thereby allen UC reuders to seo [or themeet ea u here the 
truth lore The Thalys Neva hae refed bo publish this od 
tertiacd atats ment dthergh 1 la diverted tf pay jor the 
cost of the yaa Tpvtada tn Sdoovun emplowes aad 
their famaltes ¢ hoe / i revegtnezes the high 


stundurd af Us} af / wthtstodd, 


atte |, ‘ ? ° 
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EXHIBIT L = COPY OF AMENDED VERIFIED COMPLAINT OF MARK JACOBSON 
AND RANGER BAKERS, INC. AGAINST NEW YORK NEWS, ET AL 


SUPREME COURT OF THE STn.’E OF NEW YORK 
COUNTY OF QYEENC 


MARK JACOBSON and RANGER BAKERS, INC., 
Plaintiffs, : AMENDED VERIF Ie! 


9) ues st¥ 4 
-against- 


THE NEW YORK SUNDAY NEWS, NEW YORE : 
NEWS, INC., and EDWARD KIRKMAl., 13716/7° 


Defendants. 


Plaintiffs, by their attorney, IRVING MANDELL, 
ESQ., for their Verified Amended Complaint against defendante, 
allege and snov': 


ALLEGATIONS RELATIVE TO AL. 


i iV! 


st / ee 


At all times hereinafter mentioned, the 
plaintiff, Ranger Bake *, Inc., ("RANGER"), was and still is a 
corporation duly organized and existing under and by virtue of 
the Laws of «he “tate of New York, and acquired the right to use 


the name Silvercupr in or about October, 197 


SECOND: At all times hereinafter mentioned, the 
plaintiff MARK JACOBSON, was and still is t:? president of 


RANGE}.. 


That the plaintiff prior to May ll, 197§ 
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was a successful businessman, and reputable family man who 
enjoyed a good reputation and character among his business 


social associates. 


y ,% 


FOURTH information and belief, t al 
times hereinafter mer G ne aefendant NEW YORK NEWS, INC., 
was and still is the publisner of a newspaper known as tne NEw 
YORK SUNDAY WEWS which is circulated and read widely in New York 


City and State and to a lesser extent outside the area. 


FIFTH: Upon information and belief that on or 
the defendant Edward Kirkman ("KIRKMAN") was 


emploved as a reporter by the d**--7ant NEW YORK 


SIXTH: That on or about Mav ll, 
defendant NEW YORK NEWS, INC., published on page 2 of the NEV 
“RK SUNDAY NEWS edition of May 1 1975 an article bearing the 
byline of defendant Edward Kirkman, a copy of which is annexed 
as Exhibit "A" to this complaint, and the Court is respectfully 


referred to said exhibit for the contents thereo:. 


SEVENTH: That the defendants wickedly contriving 


and intending to cause it to be believed that the plaintiffs 


reputation of the plaintiffs did on or about May ll, 1975 


| 
| 
} 
were mob controlled and to injure the good name, credit and 
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falsely and maliciovsly cause to be published and circulated by 
the defendant NEW YORK iS, INC., in the NEW YORK SUNDAY NEWS 
concerning the plaintiff MARK JACOBSON individually and tne 
plaintiff RANGER BAKERS, C., the following false and serene 


matter, to wit: 


it Dad : " 
TIE MOB GUY TO THICK SLICE OF SILVERCUP 


"Mob figure Sam Jacobson who manages 
underworle kingpin Meyer Lansky's gembling 
cartel in this area, has set up his son 
Mark, 25 as president of Silvercup Bakery, 
while he actually runs the company fror 
behind the scenes". 


"The News probe discovered that Sam, 
while not mentioned in corporate papers, 
operates as a Silvercup 'vice-president'". 


EIGHTH: That the defendants published a photo- 
graph of Sam Jacopson and Mark Jacobson in connection with said 
article under which the following legend appeared "Bread is their 
business", as is particularly set forth in Exhibit "A" annexed 


hereto. 


NINTH: Tn=t the word "Bread" was prior to and at | 


the time of the publication of the article associated in the mind 


of the public with the word "money". 


TENTH: That the defendants by the use of the | 


words "Breed is their business" under the photograph of Sam and 
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Mark Jacobson within the article referring to: 

"Mob figure Sam Jacobson, who 
manages underworld kingpin Meyer 
Lansky's gambling cartel in this 
area, has set up his son Mark, 25, 
as president of the Silvercup Bakers, 
while he actually runs the company 
from behind the scenes." 

| 


meant and intended to cnarge and did charge that the plaintiff 


with the underworld, and was a violator oi the criminal law. 


| MARK JACOBSON was involved in gambling activities, connected 
ELEVENTH: That by using the language "Bread is 
their business" in the context set forth in paragraphs, "NINTH 
and TENTH" hereof and in tne article as aforesaid (Exhibit "A") 
| 
| the defendants used the language therein in reference to and 


| concerning the plaintiff MARK JACOBSON, and the publication was 


| 
| TWELFTH: That on or about May 16, 1975 the | 
plaintiff MARK JACOBSON wrote to the Editor of the defendant 

| NEW YORK NEWS, INC., categorically denying the false allegations 
| as aforesaid and requested that his letter be published in said 


| newspaper in response to defendants' article. 


| 
| 
| THIRTEENTH: That the defendant NEW YORK NEWS, INC| 
| failed and refused to publish the plaintiff MARK JACOBSON'S | 


letter. 


4Oe 
FOURTEENTH: That plaintiff's futher Sam Jacobson 
then offered to purchase and pay for space in the defendant's 
newspaper in which to make a factual rebuttal of defendants‘ 


false and malicious article, but that said defendant NEW YORK NEWE , 
| INC, refused to sell him space or to publish a retraction of the 


aforesaid article, and no retraction by either of the defendants | 


of the publication complained of has been made to date. 


FIFTEENTH: That on or about May 18, 1975 said 


Sam Jacobson purchased space in the New York Times and New York 


| "I have never met, known, spoker. 
to, have done business with Meyer 

| Lansky". 

| 


Post in which he stated in a signed article: | 
| 
| 


Sam Jacobson further denied that ne ran Silvercup from behind the 


j 


scenes as "Vice President". The Court is respectfully referred | 


| to the contents of said publication annexed hereto as (Exhibit "BI"), 


A " wl, Ur py re] ay 
ig! r Ve 


| 
AS AND FOR A FIRST CAUSE OF ACTION 


SIXTEENTH: Plaintiff repeats and realleges each a) 
and every allegation contained in paragraphs "FIRST" through 


"FIFTEENTH" inclusive as if fully set forth herein. 


SEVENTEENTH: That prior to and at the time the 


kia 


defenitants wrote and published the aforesaid article (Exnibit 
"A"), the plaintiff MARK JACOBSON enjoyed an unblemished reputa- 
tion in his business operations at Rarger and/or Silvercup and 
other business operations in which he was tnen involved, and in 
the community at large as an honest person, with a reputa 


integrity, and had worked hard to establish that reputation. 


EIGHTEENTH: That by reason of said publication 
aforesaid, the plaintiff MARK JACOBSON has been injured in his 
good name, fame, credit and reputation botn as 4& man and 4@& a 
businessman, and in his feelings, mind and body and has been 
held up to ridicuie and contempt bv his friends, acquaintances 
and the public, and has suffered loss of his investment in 
Ranger/Silvercup, and loss of his ability to obtain credit from 
vendors in his business operations, all to his damage in the sum 
of Five Million ($5,000,000.00) Dollars. 

AS AND FOR A SECOND CAUSE OF ACTION 


UW wa i . o 4 
ts n IDHoUl 


NINETEENTH: Plaintiff repeats and realleges each 


and every allegation contained in paragraphs "FIRST" through 


"SEVENTEENTH" inclusive as if fully set forth herein. 


TWENTIETH: That the false, scandalous, defamatory 


and libelous article published by said defendants was never 
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retracted by saia defendants and was actuated by malice and i 
will, and was so reckless and careless in its preparation, as 
constitute a wanton disregard for the truth, and was intended to 


and did injure the good name and reputation of the plaintiff 


MARK JACOBSON. 


TWENTY-FIRST: That by reason of the foregoing the 
plaintiff, MARK JACOBSON was damaged in the sum of Twenty-Five 


Million ($25,000,000.00) Dollars. 


AS_AND_FOR_ A THIRD CAUSE OF ACTION 


AGA INST ALL Thc DEF ENDANTS @) 
4 4 ! 


TWENTY-SECOND: Plaintiff RANGER BAKERS, INC., 
repeats and realieges each and every allegation contained in 
paragraphs "FIRST" .nrough "FIFTEENTH" inclusive as if fully set 


forth herein, 


TWENTY-THIRD: That prior to and at the time 
defendants published the aforesaid article. the plaintiff RANGER 
was attempting to turn a losing operation into a «nccessful 
venture and had initiate: programs to enhance its reputation with | 


the public consumer of its products. 


TWENTY-FOURTH: That following publication of 
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aforesaid article by the defendants the plaintiff RANGEX received 
hate mail and telepnone calls from persons wno referred to the 


article aforesaid and stated their intention not to purcnase 


TWENTY-FIFTH: That following publication of said 


articles as aforesaid the plaintiffs were advised by vendors and 


| 
RANGER'S products. | 
| 
| 
| 


customers that they would not do business witn the plaintiff 


RANGER. 


TWENTY-SIXTH: ‘Tnat following publication of the 
articles as aforesaid RANGER fo. d it almost impossible tc 


establish credit with financial institutions. 


TWENTY-SEVENTH: That following publication of the| 
articles as aforesaid certain governmental agencies sing-ed out 
the plaintiff RANGER for special but unequal treatment and 


harassed the plaintiff in its business operations. 


TWENTY-EIGHTH: That by reason of the foregoing 
the plaintiff RANGER was compelled to and in fact terminated its 


operations on November 15, 197°. 


TWENTY-NINTH: That by reason of the foregoing 
the plaintiff RANGER sustained business losses of Two Million 


($2,000,000.00) Dollars. 


THIRTIETH: Plaintiff RANGER BAKERS, INC., repeats 


Khe 


and realleges each and every allegation contained in paragraph 
"PTRST" through "FIFTEENTH" and "(WENTY-THIRD" through "TWENTY- 


SEVENTH" inclusive as if fully set forth herein. 


THIRTY-FIRST: That the false, scandalous, 
defamatory and libelous article published by said defendants was 
never retracted by said defendants and was actuated by malice and 
$11 will and was so reckless and careless in its preparation as tp 
constitute a wanton disregard of the truth 410 war intended to | 
and did injure the good name and reputation of tne plaintif? 


RANGER and its division "Silvercup", which were compelled to 


cease business operations. 


THIRTY-SECOND: That by reason of the foregoing 


the plaintiff RANGER BAKERS, INC., was damaged in the sum of 


Ten Million ($10,000,000.00) Dollars. 


WHEREFORE: (a) Plaintiff MARK JACOBSON demands 


judgment against all the defendants on the FIRST CAUSE OF ACTION 


| 

| 

in the sum of Five Million ($5,000,000.00) Doliars. | 
| 

(b>) Plaintiff MARK JACOBSON demands 

| 


judgment against all the defendants in the SECOND CAUSE OF ACTION 


in the sum of Twenty-Five Million ($25,000,000.00) Dollars. 


demands judgment against all the defendants on the THIRD CAUSE 


(c) Plaintiff RANGER BAKERS, INC., 


4Se 


OF ACTION in the sum of Tw. Million (¢$2,000,000.00) Dollars. 


(¢) Plaintiff RANGER BAKERS, INC., 


demands judgment against all the defendants in the FOURTH CAUSE 


OF ACTION in the sum of Ten Million ($10,000,000.00) Dollars. 


IRVING MANDELL 

Attorney for Plaintiffs 
ffice & P. O. Address 
110-11 Queens Boulevard 
Forest Hilis, New York 11375 
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EXHIBIT M - COPY OF COMPLAINT OF MARK JACOBSON AND RANGER 
BAKERS AGAINST DEPARTMENT OF JUSTICE AND THE INTERNAL REVENUE 
SERVICE 


UNITED STATES DISTRICT COU..7 
CASI6AN DISTRICT OF Wee YORE 


| MARK JACOBSON and RANGER BAKERS, INC., 
Plaintiffs-Petitioners, COMPLAINT 
-ayainst- 


- 
THE ORGANIZED CADE AND R’.CKETECR ING No, 2S Cc / 7/6 
SECTION OF THE UNITED STA‘ 2S LEPART- 

MENT OF JUSTICE, THE LITERAL REVENUE — 
SERVICE OF THE UNITED STATES, MARTIN : 

SENZER, Rever.us Officer, DOMINICK 

PALLILA, Group: Manager, RAYMOND KEENARX, 

Chief, Collection Division and CHARLES 

BRENNAN, District Director, 


Defendants -Respondents, 


Plaintiffs-Petitioners ("Plaintiffs"), by their 
attorney, IRVING MANDELL, Esq., for their complaint against the 
defendants, allege and sliow: 


ALLEG' TIONS RELATIVE TD ALL CAUSES OF ACTION 


| 
FIRST: At all times hereinafter mentioned, the | 


tion, duly organized and existing under and by virtue of the 


plaintiff, RANGER BAKERS, Lic., ("Ranger"), is a domestic — 


Laws of the State of New York. 


SECOND: st all times hereinafter mentioned, the 


plaintiff MARK JACOBSON, was and still is the president of ai 
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THIRD: Upon information and belief, at all times 
hereinafter mentioned the defendant-respondent ("defendant"), 
ORGANIZED CRIME AND RACKETEERING SECTION OF THE UNITED STATES 
DEPARTMENT OF JUSTICE, ("Strike Force"), was and still is a 
section of the Department of Justice whose function it is solely 
through lawful means to apprehend persons actually engaged in 


racketeering and whoare members of organized crime. 


FOURTH: Upon informat’on and belief at all times 
hereinafter mentioned defendant, INTERNAL REVENUE SERVICE, 
("I.R.S."), was and still is an agency of the Department of the 
Treasury of the United States Government, empowered as specifical 
provided by statute to collect taxes due to the Government, but 
not empowered by statute or regulation to act as an erm of the 
STRIKE FORCE or to intimidate, abuse or harass taxpayers under 


color of performing its lawful duties and functions. 


FIFTH: Upon Liformation and belief and at all 
times hereinafter mentioned defendant MARTIN SENZER, ("Senzer"), 
was and still is « Revenue Officer of the IRS, employed at 74-09 


37th Avenue, Jackson Heights, N. Y., and he is duty botnd at his 


peril to comply with the Statutes and Regulations of the Internal 


Revenue Code, and none other. 


SIXTH: Upon information and belief and at all 
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times hereinafter mentioned defendynt DOMINICK PALLILA, ("Pallila’) 
was and still is a Revenue Officer of the IRS, and is Group 


Manager of the Jackson Heights office of the IRS and is directly 


responsible for the supervision of Revenue Officers in his group, 
and at his peril is duty bound to comply with the Statutes and 
Regulations of the Internal Revenue Code, and none other, and to 


see that his Revenues Officers so comply. 


SEVENTH: Upon information and belief and at all 
times hereinafter mentioned defendant RAYMOND KEENAN, ("Keenan"), 
was and still is Chief of the Collection Division of the IRS and 
directly evpervises the acts of Revenue Officers and Group 
Managers and more particularly the acts of SENZER and PALLILA and 
clains ty virtue of his office to have t!.e power to approve or 
veto their actions and, at his peril, said defendant KEENAN is 
duty bound to coaply with the Statutes and Regulations of the 
Internal Revenue Code, and none other, and to see that those 


persons unde: lis supervision and control so comply. 


EIGHTH: Upon information and belief and at all 
times hereinafter mentioned, defendant CHARLES BRENNAN, (“Brennan”) 
was and still is a District Director of the IRS with jurisdiction 
over the Queens and Brooklyn offices and directly supervises the 
acts of the Chief of the Collection Division, defendant KEEHAN 
defendants SENZER and PALLILA and by virtue of his office has the 
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power to approve or veto their actions, and at his peril, said 
Gefendant BRIMIAN is duty bount to ccoply with the Statutes and 
Regulations of the Internal Revenus Code and none other, and to 


see that the persons under his supervision and control so comply. 


NINTH: ‘That the Jurisdiction of the following 
causes of ac-ion is conferred upon this Court by Section 1343, 
Title 25 of the United States Code and by Virtue of Section 1331, 
Title 28 of the United States Code, 


POR A FINST CAUSE OF ACTION ON BEHALF OF THE 


a eek di: y he 


TENTH: Plaintiff repeets and realleges each and 
every allegation contained in paragraphs, “FIRST” through "li D/TH" 
inclusive as if fully set forth herein. 


CLEVEITH: That since October 29, 1975 when the 
plaintiff RANGER acquirec certain assets of Silvercup Bakers, the 
defendant STRIKE FORTE has engaged in a continuing series of acts 
designed solely t> harass said platntiff and to prevent it from 
carrying on its normal and regular business operations, typical 
of said acts being: 

(a) The issuance of a Grand Jury Subpoena without 
good cause for BANGER'S books and records which cre necessary te 


RANGER'S daily operations. 

(>) The issuance of & Grand Jury Subpoena on 
August 11, 1975 without good cause for the books and records of 
PANSES'S insurance broker not only with respect to RANGER but one 
of its major customers es well, solely for the purpose ef int iai- 
dating tho witr.ese and t2citly threatening RANGDR'S customer that 
4+ continues to do business with RANSUR at its peri:. 

(c) Upon information and belief, serding its 
agents to Kanses City to interview RA!IGE™'S vendor of flour 
thereby tacitly threatening RANGEPR'S vendor that it contirnucs to 
do business with RANGER at its peril. 

(d) Upon information and belief, making available 
to a reporter of the hew York Daily News information, false in 
fact and based upon hearsay and surmise which said defendan* 
should not have éisclosed and whieh inforwation said reporter use 
to write a series of articles falsely allesting that RANTER was 


®,0b" controiled. 


(e) Upon information an¢ belief, directing its 


personnel or other law enforcement personnel acting in cor-cart 
with it, to visit RANGER'S financial and banking resources o7d to 
spread false and malicious stories there‘: as 4 result of w.icn 
paid firancial institutions refused to loan RANGER funds necessa 


te operate its business. RANGER was therefore unable tc moet its 


Sle 


Obligations, incurred tax liabilities and its very existence is 
threatened with extinction, 

(f) Upon information and belief defendant has 
erlist)ed the aid of the defendant IRS and the individual 
Gefendantse to badger and harass RANGER and has used said agency 
/as a part of the STRIKE FORCE operations to destroy RANCER, 
motivated eclely by « rsonal vendetta; said use of the IRS and 


ite re, centetives being wholly improper and in violation of law. 


ELEVENTH: vupou information and belief that the 
aforesaid acts by the STR FusCE are only a part of the acts 
committed by it presently known to this plaintiff and said acts 
have been co:..itted in bas faith and solely to destroy RAIGIR and 
the Plaintiff ARK JACOBSUl;, and that said acts constitute an 
unauthorized and unlawful abuse of the power of the STRIKE FORCE. 


TEUYTH: Unless the defendant STRIKE FORCE and it 


employees, agants and represertatives are permanent y enjoined 


fron further and continued unlawful and unauthorized acts and f 


abusing its power against plaintiff RANGER, said plaintiff? will 


suffer irreparable damages. 


THIRTRZNTi: That the plaintiff RANGER has no 


adequate remedy at law. 
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| ~ ay FOR A ere CAUSE OF ACTION 
| SNOT WHE DEPENDANT: STRIKE FORCE 


POURTEENTHs Plaintiff MARK JACOBSON repeats and 
realleges each and every allegation contained in paragrephs 
"FIRST" throuch “IWELPTY" inclusive az if rully set for’>. herein. 


FIFTEENTH: That in addition to the series of 
actions set forth in paragraph "ELEVENTH" nerein taken against th 
Plaintiff RANGER, wiich also directly effect the well being of 
the plaintiff MARZ CACOBSON, tno CiAINE FURCS has engaged in othe 
acts designed soleiy to harass the plaintiff JACUBSON and to 


4 


prevent him and his immediate fam‘iy from living a normal exist- 
ence. Typicai ot said acts are tne roilowins: 

(a) In 1973 the STRIKES FORCE issued a Grand Jury 
Subpoena for the books and records of Automation Transportation 
Corp. and Classic Truck Rentai Corp., in which plaintiff was a 
principal stockholder and officer. These records have not tsen 
returned although more ths: two ani one-naif (2) years have 


passed. No criminal action wi.ctsosver has been taken aca‘rst the 


tion; indeed the plaintif? has sever bes: arrested or convicted 
of any c: ime. 

(bo) Upom {nformation and belief the STRIKE FORCE 
Gave false, malicious and libelous information to a reporter of 
the Daily News who published articles linking RANGER BAKERS of 
which I am President, to the “itob” und falsely stating that I an 


| 
plaintiff or the said cerpcrations as e result of trig invesztiga- 


a front for the "Mob" in the operations of my company. None of | 
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this is true, and my reputation has been damaged. 

(c) Upon information and belief said defendant 
has disseminated rumors through its agents, employees or 
representatives that I have affiliations with the "Mob" which is 
not true, and that I was indicted in a tex fraud case which is 
not trus. 

(d) Upon information and belief, I believe that I 
and RANGER a.4 perhaps other companies in which I have an 
interest are under continuing, illegal telephone, electronic and 
mail surveillance without good cause, and solely for the purpose 
of prying into ny private life. 


SDVRENTAI: Unless the defandant STRIFE FORCE and | 


its exzployecs, asents and representatives are permanently enjoine 
from further ari continuing unlawful and unautho "ized acts and 
from abusing its power against me personilly I will suffer 


irreparabie Ganases. 


SEVENTEENTH: Tnat the plaintiff MARK JACCBSON 


has no adequate remedy at law, 


AS AND FCR A THIRD CAUSE OF ACTION ON 
parr: Ants OF ri Pon LNlirro ah D RUA TNO t 


Moe wit te fe) Loi & 
KEENAN AND BRE A. 


EIGHTEENTH: Plaintiffs repeat and reallege coach 


5ha 


and every allegation contained in paragraphs "FIRST" through 
"SIXTEENTH" inclusive as if fully set forth herein. 


NINETEENTI: That the said naned defendants have 


engaged ina continuing series of acts designed solely to harass 


the plaintif?s, have sirgled them out for unusual and special 
treatment with respect to certain tax liabilities and have refuse 
to apply the tax codes and reculations in the best interest of 
the public as well as these taxpayers. Tt.e following are sone of 
the acts to which plaintirfs refer: 

.8) In 1972 the IRS levied on the bank account of 
&@ company in which I was a principal stockholder and officer on 
an alleged claim of $360.00. There was over $40,000.00 in the 
bank accout at the tine. About two weeks later the IRS levied 
one of our mejor customers for $700.9 allegedly due it, causing 
me great embarrasement. I paid both of these claims and at the 
end of the yeir my company received a check from the IkS for 
$1,060.00, provirg that ths levies were made in bad faith. 

(o>) Nore recently, because of the incessant 
pressures put upon our vendors and financing sources by the 
STRIKE FCRCE and tecase of 5 sizeable tucklog in our receivables 
particularly monies owcd 16 by New York City, RANGER fell in 
arrears on ite withholding tax deposits and payments.  Septes- 


ber 30, 1975, we received a statement of the tax due lemanding 


parent by October 9, 1975 and thereafter the following occurred: 


Tne partics eszroce 
1, 1975. 
commence 


nen Mate Cer y? 
Ne ee ae er ee eee ow + metawmtn tt mt 


ft . . 
prior ‘to the 


'‘S bank eccounts 


 Sasermer F; *r 


Se et Sane gy 


catezorically refused to allow 2uiGun 


in dnateallrents end insisted 


extend to RAISER the sauc anenities 
taxpayers were dunica. 

' (441) 32) u meeting with defendant 
CHARLES BREMi/N, tne ric’ sto1, ance was subseque.:t.y 
advised by defendant MEDIAT thoy th u2st was refuse 2.6 
defendant BREA ap } hs actions tak y his subo:il: 

iv) erteucr 2 tendercd the 


esszent in full and that the lien Le 
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discharged and the levy on its payroll account be lifted so that 
its 500 employses would not go payless. RANGER was advised that 
the levy would not be released unless :* paid additional penal- 
ties of approximately $16,000.00, whic it paid in order to re- 


lease its payroll account. 


(v) In order to make the payment, RANGER obtained 


a loan from Automated Bread Dist. Corp., @ company in which 
MARK JACOBSON is a stockholder and officer. Five days later, 
Automated Bread received notice from the IRS that its tax return 
for the year 1974 had been assigned for examination to an agent 
in the Brooklyn office of the IRS at 35 Tillary Street, where 

| defendants KCSNAN, BRENNAN and the STRIKE FORCE all maintain 

| offices. 

(vi) On October 7, 1975, RANGER received a visit 
from defendant SENZER accompanied by two other Revenue Agents who 
demanded payment of the 3rd Quarter Withholding Taxes in full 
prior to October 31, 1975, the last day when said return is due 
and prior to any assessment having been made against RANGER for 


taxes. 


TWENTIETH: That the aforesaid acts of the said 
defendants are only a pert of the acts committed by them present 
ly known to the plaintiffs and said acts have been committed in 
bad faith and solely to destroy RANGER and MARK JACOBSON and are 
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not calculated to assure a method of collecting tax for the 
benefit of all taxpayers, but said acts are rather designsd to 
destroy RANGER'S business and plaintiff MARK JACOBSON personally. 


TWENTY-FIRST: Unless said defendant, IRS and its 
employees, agents and representatives are permanently enjoined 
from further and continuing harassment, and are directed to apply 
even-handed treatment and consideration to said plaintiffs, said 


plaintiffs will suffer irreparable damages. 


TWENTY-SECOND: Tnat the said plaintiffs have no 


adequate reredy at law. 


AS AND FOR A ee CAUSE OF ACTION 
AGRI TT LC: =kTD DeroinDANTS 


TWENTY-THIRD: Plaintiffs repeat and reallege each 
and every allegation contained in paragraphs "FIRST" through 
"TWENTY-FIRST" inclusive es if fully set forth herein. 


TVENTY-FOURTH: That by virtue of the premises as 
aforesaid the plaintiffs constitutional rights under the Consti- 
tution and more particularly under the Fifth Amendment thereof 


have been denied then. 


TWENTY-FIFTH: That unlees the defendants are 
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enjoined from violating the plaintiffs' constitutional rights, 
seid plaintiffs will suffer irreparable damages. 


TWENTY-SIXTH: That the said plaintiffs have no 
adequate remedy at law. 


AS AND FOR A FIFTH CAUSE OF ACTION 


TWENTY-SEVENTH: Plaintiffs repeat and reallegs 
each and every allegation contained in paragraphs "FIRST" 
through “ELEVENTU", "FIFTEENTH", "NINETEENTH", "IWENTIETi", 
inclusive as if fully set forth herein. 


TWENTY-EIGHTH: That by reason of the premises as 
aforesaid, plaintiff MARK JACOBSON'S civil rights under Title 
42 U.S.C. Section 1981, and mere particularly his rights to full 
and equal benefit of all laws and proceedings for the security 
of his person and property have been violated, by reason of which 


he has sustained damages in the sum of $1,500,000.00. 


AS AND FOR A SIXTH CAUSE OF ACTICN 
OBSON 


~~ AGAINST ALL OF SAID Derren oANTS 


TWENTY-NINTH: Plaintiff repeats and realleges 
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each and every allegation contained in paragraphs “FIRST” through 
"ELEVENTH", “PIFTEENTH", "NINETEENTH", “IWENTIETH" inclusive as 
if fully set forth herein. 


THIRTIETH: That by reason of the premises as 


aforesaid, the defendants have conspired together to deprive 


| plaintiff MARK JACOBSON of his civil rights under Title 42 U.S.C. 


Section 1985, by reason of which ie has sustained damages in the 
sum of $1,500,000.00. 


AS AND FOR A SEVENTH CAUSE OF ACTION 


» tio 


THIRTY-FIRST: Plaintiffs repeat each and every 
allegation contained in paragraphs "FIRST“ through "BLEVENTH", 
"FIFTEENTH", "NINETEENTH", "TWENTIETH" inclusive as if fully set 
forth herein. . 


TIIRTY-SECCWD: That in or about the times hereto- 
fore mentioned, and more particularly since October 29, 1974 when 
plaintiff RANGER acquired Silvercup, the defendants wantonly and 
in wilful and malicious disregard and violation of plaintiffs' 
rights, and with the deliberate intention of invading and 
destroying plaintiffs' rights, reputation, property and business, 
conspired and agreed among themselves to accomplish such purpore, 
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and to interfere with the plaintiff RANGER'S business operations, 


THIRTY-THIRD: Pursuant to said conspiracy an’ 
scheme, defendants carried out and accomplished the purposes and 
aims thereof and pursuant to said conspiracy, have violated 
plaintiffs' rights, have invaded and destroyed plaintiffs' rights 
reputation, property and business and the just fruits of their 
labor, inverctmsnts and other expenditures expended in connection 
with said business. 


THIRTY-FOURTH: Plaintiffs have acted in good 


faith throughout in carrying out their business operations and 


obligations, and solely by reason of the acts of the defendants 
as aforesaid, plaintiffs’ business was destroyed all to their 
damage in the sum of $1,500,000,.00. 


THIRTY-FIFTH: The aforesaid acts, torts and 
conspiracy of 411 said defendants were done with the wilful 
intention to destroy and impair plaintiffs' property rights in 
their business and plaintiffs are therefore entitled to punitive 


damages in the sum of $3,000,000.00 as a consequence thereof. 


WHEREFORE, the plaintiffs demand judgment against 
all of said defendants on the "FIRST" through the "FOURTH" Cause 
of Action for an order temporarily and permanently enjoining t 
from: 
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1. (a) harassing the plaintiffs, by disseminating to 
third persons false information, either orally or in writing that 


plaintiffs are "mob" controlled, "mob" affiliated or that any of 


its officers are members of any “nob". 

(b) from contacting, either orally or in writing, 
RANGER'S custoners, vendors or lending ins‘ ‘itutions or banks and 
advising them that RANGER is under investigat‘on unless and until 
such time as an indictment has been returned against RANGER or 
any of its officers. 

(c) from subpcenaing the records of corporations 
or companies in which plaintiff JACOBSON had or now owns stock or 
is an officer without first obtaining the approval of this Court 
to issue a subpoena, upon a written showing of facts, nor surmise 
or suspicion to warrant the issuance of such a subpoena, 

(4) from wiretapping, or otherwise engaging in 
electronic surveillance or mail surveillance against plaintiffs 
without first obtaining the approval of this Court, upon 4 writte 
showing of facts, not surmise or suspicion to warrant such actions 

(e) from denying to the plaintiffs even-handed 
treatment in the enforcement of tax laws and regulations and from 
refusing to accept without good cause RANGER'S proposal for 
payment of its taxes in installments as permitted by regulations 
ef the Internal Revenue Code, and directing that defendants affo 
plaintiffs the same consideration they provide other taxpayers. 
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(f) from conspiring with other law enforcement 
agencies including the IRS and the individually named defendants, 
as well as others to harass plaintiffs and particularly plaintiff 
JACOBSON, and to deprive him of his constitutional and civil 
rights as well as plaintiffs right to even-handed treatzent under 
all laws and regulations, privileges and immunities enacted to 
secure to them their person and property. 

(g) from otherwise engaging in unlawful or 
harassing activities against plaintiffs, including the use of the 
TRS as a cats paw of the STRIKE FORCE against seid plaintiffs. 

2. On behal? of plaintiff JACOBSON against all 
said defendants on the "FIFTH" and “SIXTH” Causes of Action for a 
judgment in the cum of $1,500,000.00 on each said Cause of Action. 

3. On behalf of the plaintiffs JACOBSON and RANGER 


against all the named defendants, on the "SEVENTH" Cause of 


Action plaintiffs demand compensating damages in the sup ft 
$1,500,000.00 and punitive damages in the sum of $3,000,000.00. 

All together with the costs and disbursenents of 
this action. 


TRVING MANDELL 

Attorney for Plaintiff 

Office & P.O, Address 

h2-25 2lst Street 

Long Island City, B. Y. 
1h101 
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AFFIDAVIT OF RICHARD L., SHANLEY, DATED JULY 13, 1976 IN 
OPPOSITION TO MOTION TO QUASH SUBPOENA AND DISCHARGE GRAND 
JURY 


rrarye ~n 


ron CATES Nrenrs: r 
4G STATES MAveNda & 


 T7 TCT OF 


EASTERN DISTHICT OF ew YOKA 

ee eecce ce eceeeeees ee sense eeeeerene cones ceeeX 
re DY POAAM TV eCIMprEwA Nerve vrei 

IN RE GRAND JURY SUBPCEINA DUCES TECUM 

LOIN 1TDAN AIPPOMATET ywpPaT 

SERVED UPON AUTOMATED EREAD 


DISTRIBUTORS, CORP, 


ee. ae 


RICHARD L. SHANLEY, being duly sworn, ceposes and says: 
l. That he is a Special Attorney, Organized Crime and Racketcering 
Criminal “ivision, United States Department of Justice and that 
he is the attorney in charge of the inve~*igation in which Automated Bread 
Disiributors, Corp. subpoenaed witness, 
That the aforesaid investigution was initiated in May, 1975. 
That upon information welief, the investigation encompasses 
false stutements, concealment of facts and depletion of assets in relation to 
the ban«ruptcy of Silvercup Bakers, Inc.; interference 
extortion; acquiring and maintaining control and interest in, and conducting 


and participating in the conduct of enterprises in interstate commerce, by 


and through the collection of unlaw*sul debts and patterns of racketeering 


activity; and conspiracies to commit the above acts. 


4, That the investigation is a complex one anc of necessity is 


lengthy. 


be 


5. That the investigation is being conducted as expeditiously as 


possible, 


6. That a Grand Jury subpoena duces tecum was served upon Automated 
Bread Distributors, Corp on May 27, 1976, calling for certain recorcs of that 
corporation. 

7. That upon information and belief, the docuw.uts called for are 
relevant to the aforesaid investigation, 

8. That the subpoena wus issued in good faiti.. 

9. That the Grand Jury before which the subpoena calls for the 
records to be produced is legally convence and has not expired, 

10. That up until July 7, 1976, your ceponent did not know HKevenue 


Officer Shelly Bienstock of the Internal Revenue Service Audit Division 


and never in the past used him to obtain information about Automated Bread, 

1). That up until July 7, 19/76, your deponent never had any 
contact whatsoever with any representatives of Internal kevenue Service 
Audit Division with regard tc any examination of Automated Bread, 

12. That your deponent had no knowledge whatsoever O1 ary 
examination being conducted by Internal Revenue Service Audit Division on 
Automated Bread until apprised of the fact by the moving papers submitted 
by Mr. Mandel. 

13, That on July 7, 19/6, Revenue Officer Shelly Blenstock 


introduced himself to your deponent in the Strike Force offices. 


14. That Revenue Officer Bienstock informed your de ponent that 
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he had been informed by Mr. Mandel, attorney for Automated Bread, that 
corporate records would not be made available for an Internal Revenue 
Service audit examination because a motion had been made to quash a grand 
Jury subpoena issued by your ceponent. 

15. That Revenue Officer Bienstoca further informed your deponent 
thet Mr. Mandel had told him that your deponent was causing and controllirg 
the audit examination by the Internal Revenue Service, 


16. That such alle,ation as reported to your deponent is absolutely 


17. That your deponent informed Agent Blenstock that the Str e 
Force could not and would not attempt to influence or control an Internal 
Revenue Service audit examination in any way whatsoever, 

13, That your ceponent has never sent Federal Bureau of Investigation 
agents to intimidate vendors and customers of Automated read and would not 


countenance such sections by any agents. 


19. That your deponent has never divulged any confidential or 


secret information about the Jacobson family to representatives of tue Daily 


News, 


News, nor would your depo. nt tolerate such conduct on the part of «wnyone 
on the Strike Force. 
21. That the allegations containcd in paragraphs 26, 29, jl, 


37, and 35, are false, 
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22. That comments as to what did happen and speculation as to what 
may happen in the Ranger civil suit against the Government are irrelevant. 
23. That your deponent is conducting the aforesaid investigation 


in good faith. 


WHEREFORE: Your deponent respectfully submits that the motions 


to quash the subpoena duces tecum and to discharge the Grand Jury be denied. 


= 


ai 2 i O Os cae rs 


SA = ern ne, this Sy ye 
RICHARD L, SIANLEY 


SPECIAL ATTOKNLY 


U.S. DEPARTMENT OF JUSTICE 


Sworn he betors me 


Vee ot aeons bobbed eedtetwel wile id. { “4 
: 


REPLY AFFIRMATION OF IRVIMS MANDELL DATED 
JULY 20, 1976 


aha 


ry Teme marie 
UNITED STATES 


CO 
E\STERN DISTRICT OF YORK 


IN RE GRAND JUR) 
served upon 


AUTOMATED BREAD DISTRIBUTORS, CORP. 
’ 5 


Respondent 


IRVING MANDELL, an attorney duly licensed to practice 
his profession before this Court, affirms under penalties of 
| perjury: 

1. I am the attorney for Automated Rread Distrubutors, 

- ("Automated") and submit th s affirmation in reply to an 
\‘ffidavit in Opposition submitted by Richard L. Shanley, Esq. 
on behalf of the Go ernment. 

2. Although Mr. Shanley fails to state s0 in his 
affidavit, it appears from the Government's Memorandum of Jaw 
(p. 6) that the Grand Jury before which tutomated has been cub- 
poenaed is a Strike Force grand jury empanelled pursuant to Tyt’ 
18, U.S.C. Section 3371, rather than the usual! Grand Jury erpan 
under Rute 6 of the Federn? Rules of Criminal Procedure (/PRePp’. 

3. It ts noteworthy that other than the unsworn staterent 
contained in the Government's Memorandum of Law as to the nature 
of the Grand Jury, the Government has not submitted a copy of 
the empanelling order, nor any subsequent order extend'!ne or 
ortherwise modify'ng the said Gran’? Jury. As a result of thier 


oversight, Automated {s unable to veri 'y Mr. Shanley's statement 
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that "the aforesaid investigation was initiated in May 1975" and 


not possibly before that date. 


4, Furthermore, Mr. Shanley does not state anywhere in 


his affidavit, although asked to do 60 by movant, whether 
Automated is a witrcss tn the Silvercup investigation or the 
target of this Grand Jury investigation. Automated is entitled 
to know! 
5S. Mr. Shanley's affidavit in which as depondent he makes 
personal denials of movant's allegations indicates that h> has 
missed the thrust of movant's arguments. Automated has 1.) 
vendetta with Mr. Shanley; it c‘aims, however, that the Strike 
Force and the Internal Revenue Service agencies have a vendetta 
against the Jacobsons, Thus Mr. Shan’ey's den‘als of pe: sonal 
knowledge and involvement in the charges made by Automated is 
neither dispositive of Automated's motion, nor indeed germane to 
the issues raised by it. 
6. Thus it is not enough for Mr. Shanley to state: 
"that up until July 7, 1976 your fevenent 
never had any contact whatsoever with any 
representatives cf Internal Revenue Service 
Audit Division with regard to any examin- 
ation of Automated Bread.” 
(Emphasis added) 
7. This contact could have been through another special 
attorney in or out of Nr. Shanley's office to whom the assignment 


had been given. 
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8, Indeed this is bormeout by the fact that the IRS 
notice of Audit of Automated (Exhibit "B") was addressed to 
\utomat. Jj on October 7, 1975 at 570) Foster Avenue, Brooklyn, 
New York but Mr. Bienstock conducted his audit with the full 
cooperation of Automated at premises 47-50 Van Dam Street, Long 
Island City, where Automated's books were maintained. 

9. This audit antedated the subpoena on Automated 
dated May 27, 1976 which showed Automated’s address to be 47-50 
Van Dam Street, Long Isiand City. The FBI man who came to those 
premises upon gaining entry immediately asked for Automated's 
bookkeeper by name. From whom did the Government learn that 
Automated's books were located at Long Island City, not Brook’ yn? 
From whom did the FBI agent learn the name of ‘\utomated's 
bookkeeper? These facts cast doubt on the inpression sougbt to 
be created by Mr. Shanley in his affidavit that the Strike Force 
never had any contact with the IRS on this matter. Unless of 
course, Mr. Shanley is willing to concede that he is talking 
only for himself and not for the entire Strike Force. 

10. On June 24, 1976, deponent received a ‘etter from 
Mr. Bienstock's Group Manager, a Mr. Melvin Franklin in which 
Mr. Franklin in fact disclosed that the audit of ‘\utomated by 
the IRS was “not a routine audit” and that Automated's return 
"{e being examined as an independent sudit with the Brooklyn 
Dietrict Internal Revenue Service Strike Force Program’ (Emphasis 
added) (Exhibit "N"). 
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Under these circumstances, Mr. Shaniey's affidavit cannot 
accepted on its face. 

It is submitted that onlyan evidentiary hearinc at 
which witnesses may be examined under oath will reveal the true 
facts. ‘t that same hearing the relationsh‘p between FBI men 
charged by Automited with improper pressures, can be examined 
into as well. 

12, Finally, it is noteworthy that subsequent to “‘utorate4i's 
having moved in the instant matter further acts of harassment 
against the Jacobsons have occurred. Following Automated's 
motion on June 9, 1976, these further obvious acts of harassrent 


hive occurred. 


(a) ly 12, Internal Revenue Service served 


notice of its intention to audit utomation Transportation Corp., 
still another corporation in whic!: Mark Jacobson nas an interest 
(Exhibit "0"). 

(6) ‘in inactive corporation named Foeter Supermarket 
Service Corp., in which Mark Jacobson had an interest has 
suddenly come to the interest of the Internal Revenue Service 
(Exhibit "P"). 

(c) A levy was attempted to be served by the IRS on 
Sam Jacobson, the true target of the activity before the Grand 
Jury, within the past week. Sam Jacobson astatee that he owes 
the Government no taxes and thet he is entitled to a substantia! 


refund at this time, 
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12. It is not the intention of \utomited to interfere 
with the lawful processes of Government or to impede any lawful 
investigation. 


13. However, it is not the intention of Mark Jacobson 


to sit back and permit the Government to harass him and any 


companies in which he has, or. had, or may ever in the future 
have an interest for the rest of his life, because of a vendetta 
with his father, 

14, Mark Jacobson honestly believes that this is 
precisely the purpose of these Grand Jury Subpoenas and TRS 
investigations ard that the Grand Jury is no longer conducting 
& bona fide investigation into the bankruptcy of Silvercup 
Bakers, Inc. which occurred itn 1974. It 18 ludicrous to 
believe that a nationally renowned company such as Waldbaim's 
would be a party to the extortions and racketeering allegedly 
being investigated. Indeed, Waldbaum is a custcmer of ‘utomited 
and the obvious purpose of naming it in the Subpoena is to 
| destroy that relationship in order to hurt Mark Jacobson 
financially. 

15. It 1s submitted that this Court should put an end 
to the obvious charade of the Strike Force and grant Automated's 
motion in its entirety. 

16. The Court is respectfully referred to a short Reply 
Memorandum of Law by movant as part of this reply affiviavit. 


Qucens, New York 
July Jo”, 1976 


EXHIBITS ANNEXED TO FOREGOING REPLY AFFIRMATION 


EXHIBIT N - LETTER OF MELVIN FRANKLIN DATED JUNE 24, 1976 


Internal Revenue Servicc 


in reety ceter t $30 7UO0 
June 24, 1976  AU:F11109:S.B. 


Mr. Irving Mandell 
110-11 Queens Blvd. 
Forest Hills, New York 11375 


Dear Mr. Mandell: 


Thio ie in reaponme to your letters dated April », 1976 and dine 18, 1976 
in which you requented information por:aining to the nudit of Automated 
Bread Distributors Corp. for the period ending Sept. %, 1975. 


1. Revenue Agent S. Bienenstock who has been aséigned to this case 
is not a Special Agent. 


2. This ies not a routine audit. The return is being examined as an 
independent audit within the Brookiyn District Internal Revenue 
Service Strike Force Program. 


Neither the agent, my immediate supervisor, or myself have acted 
or are currently acting on behalf of or in conjunction with or 
under the instruction of any Law Enforcement Agency in regard 

to the examination. 


This examination will follow the procedures outlined in the 
Techniques Handbook for In-Depth Audit Investigations. 


The undersigned has been Revenue Agent Bienenstock's Group 
Manager at the time the case was assigned to him for examination 
and .a8 continuously functioned in that capacity to date. 


Mr. Rienonnmtoclk'n netivity record indicaten thnt ha nttempted to 
renmibevert yea co April oa, iat, West bevel ripe sepreeed pee eeemelene eves bees 
weeded Vieawer erred bevel yeote eof be ow ont Pork Ueog Ft Bitdag Heeger cece Dd 
Likes pavers baer Pavers ateccnesdaened Yor mh Verde bere PV bd etd DE dee pene 
ible that he may have calied that number also. At that time he 
wae specifically told by a woman that anewered the telephone that 


you had just left for vacation and would not return until late 
Mey nr dine, Mre Rienenatork did lemve him name and reninenstert 


> Mandell 


that you return his call. The Revenue Agent had no reason to 
question the authority of the person that related the informa- 
tion to him and he did not secure her name. 


No documents or information pertaining to this examination have 
been communicated to any law enforcement agency. 


Sincerely yours, 


vy. | \ (4 


MELVIN FRANKLIN 
Manager, Group 1109 
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EXHIBIT O - IRS NOTICE OF AUDIT TO AUTOMATION TRANSPORTATION 
CORP. 


ARG Ofrector 
Internal Revenue Service 


| in reply refer te 
~— ‘ 


~ 1 * 
-Aa>> . ‘ = 
‘ 


113112319=40306-5 13-2677760 7412 
AJ) CMATIUN TRANSPORTATION CORP 
85-25 AVENUE O 

GRQUKLY NY 1 236 


Tex Return or Decusenr 


Yeo: 


Agenn ve : =< Wo fre NY h ob 


Telephone Number > == NO, 


Dear Taxpayer: 


Your above described tax return or document for the year indicated 
hes been assigned to the above named agent for examination. 


Please communicate with the agent, using the addrees or telephone 
mumber shown ebove, to arrange a date that will be mitually satisfactory, 


Your reply within 10 days will be appreciated. 


Sincerely yours, 


Bh biihD i pbc 


District Director 


EXHIBIT P - IRS LETTER INQUIRY REGARDING FOSTER SUPERMARKET 
SERVICE CORP, 


“Waeratpng Womens 'T-02-! 
a Oe Go UST 


“ARKET SERVICE CORP 


11236 


i address is not correct, please change 


Dear Taxpayer: 


We have been searching for your Form 
‘WS COW, tA, TON INCOME TAY PETTUS’, for the period 
ended 12-31-75, but are unable to locate it 


If you have not filed the form and are liable for doing so, please follow the instructions on the 
back of this letter. However, if you filed the form or have sent us information about it within the past 
week, yOu may disregard this letter. If you did neither within the past week, please [ili in the 
applicable informat« low and return this completed letter to us 


The enclosed envelope is for your convenience. Thank you for your cooperation 


Sincerely yours, 


Director, Service Center 


Enclosure 
Envelope 
Notice 394 


{ filed the form for the period shown above 


1am not fiabie for filing this form for thes penod 

Date Filed : (Exempt organizabons explain on back of this letter ) 

tam no longer hable for fining this form 
& Bus.ness closed (Date) eeeeeeeeeneienthenentnneetnetemmemestien 
b Noempioyeesafer(Date) cnhenensceuitieniesiniapientidemiaies 
¢ Otner reason (Expiamn on back of ths letter) 


Employer identincation or 
Social Security Number 


OFFICE ADORESS To the best of my knowledge and behef, the information shown above is true and correct. 


Sout 
awcla 
IvTEr ee CLV UG SERVICE ee ea aah 
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ORDER OF HON, EDWARD R. NEAHER DATED JULY 22, 1976 DENYING 760 
MOTION TO QUASH AND TO DISCHARGE GRAND JURY | ea 
UNITED STATES DIST!ICT ¢ a > | 
EASTERN DISTRICT OF WW ORK 
connec cene SESE EEE OEE EEE EEK EO * a pk SONICS nu 
IN PC | UK 
IN RE GRAND JURY SUBPOENA DUCES TECUM U.S oMDER 
a 976 
sur 221 


SERVED UPON AUTOMATED BREAD DISTRIBUTORS, CORP, 76 ¢ 1078 


eee SAMNNSTeeSSeSeeeneranaTeNSSREseNsoRACNeEw ee io 
rm 


The respondent Automated Bread Distributors, Corp., having 
moved to quash # grand jury subpoena, dated May 27, 1976, served upon 
that corporation, and the Court having heard the parties on this date; 
IT IS ORDERED, ADJUDGED, AND DECREED THAT: hm 
The motion of Automated Bread Distributors, Corp, to quash the 
Grand Jury subpoena duces tecum, dated May 27, 1976, is quashed, and the 
motion te discharge the Grand Jury is denied, 
Said corporation is directed to produce all records called for 
in the subpoena before the grand jury on the 28th day of July, 1976, at 


10100 A.M, aa dtferaned ak tho torrung Cte Mul 


80 ORDERED, 


- Aratasrard A, Weaken 


' EASTERN DISTRICT OF MEW YORK 


Dated: Brooklyn, New York 


July 22,1976 
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NOTICE OF APPEAL WITH ENDORSEMENT OF DEPOSIT OF $250,00 
WITH THE CLERK OF THE COURT IN LIEU OF BOND 
(Filed July 29, 1976) 


Notice is hereby given that Automated Bread 
utors, Corp mated") ent above named 
appeals he United States of Appeals for 
Second Cir it from the order of Hon. Edwar Neaher 
July, 1976, denying 


tecum dated 


of respondent 


which it has 


are? 


MANDELL 
ney for Res 
-11 Queens 5] 
est Hills, 
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ORDER TO SHOW CAUSE FOR A STAY PENDING APPEAL 
(Dated July 27, 1976) 
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ORDER OF HON, EDWARD R. NEAHER DATED JULY 29,1976 
GRANTING STAY 
Pee bs _ 
UNTTED STATES DISTRICT couRMs pote! bw) DN (Crt _| 
EASTERN DISTRICT OF NEW YORKy * 
JUL 29 1976 


| entre 
TW RE GRAND JURY SUBPOENA DUCES TOMEM ORDER _ 


SERVED UPON AUTOMATED BREAD DISTRIBUTORS CORP, 76 0 1078 


oe eesieeseneunestinstnnanserneneneeeeeees. July 74, 1976 
NEAHER, J. 

Automated Bread Distributors Corp. having moved 
for @ Btay pending its appeal from an order df Hon. Edward 
R, Neaher dated July 22, 1976 ana the office of Richard L, 
Shanley, The Special Attorney, Orgenized Crime end Racket « ; 
teering Section, Criminal Division, United etates Department : 
of Justice having been notified Of said application and been. 
Given an opportunity to oppose said epplication and haying . 
failed to do so, 

Tt te Ordered that the appearance of Automated Bread 
Distributors Cor hefore the Grand Jury be and hereby is 
atayed pending the determination of its appeal from the order 
Of this Court dated July 22, 1976 on condition trat Automated 
Complies with the Federal Rules of Appellate Procedure and the. 
Rules of the United states Court of Appeals: Second Circuit, of 


in such cases provided, “ 
' 
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SUBSTITUTED ORDER OF HON. EDWARD R. NEAHER DATED 
JULY 30, 1976 GRANTING STAY 


UNITED STATES DISTRICT COURT 
EASTERE DISTRICT OF NEW YORK 


eee ee ee eee ee ere meee eee ete) | 
IN RE GRAND JURY SUBPOENA DUCES TECUK 
SERVED UPON AUTOMATED BREAD DISTRIBUTORS CORP, 


This Court's Order in the above-captioned matter, dated 


July 29, 1976, is withdrawn, and this Order is substituted therefore. 


Automated Bread Distributors Corp. having moved for « 

Stay pending its appeal from an order of Hon. Edward R. Neaher dated 
July 22, 1976 and the office of Richard L. Shanley, The Special 
Attorney, Organized Crime and Racketeering Section, Criminal Division, 
United States Department of Justice having been orally notified of said 
application and having withdrawn ite opposition to said application, 

It is Ordered that the appearance of Automated Bread Dis- 
tributors Corp. before the Grand Jury be and hereby is stayed pending 
the determination of its appeal from the order of this Court dated 
July 22, 1976, “n condition that Automated complies with the Federal 


Rules of Appellate Procedure and the Rules of the United States Court 


‘of Appeals: Second Circuit, in such cases provided. 
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CERTIFIED COPY OF ORDER FOR A SPECIAL GRAND JURY 
(Filed August 18, 1976) 
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GRAND JURY SUBPOENA DUCES TECUM, 


Served Upon 


AUTOMATED BREAD DISTRIBUTORS, CORP., 


Respondent~Appellant, 


STATE OF NEW YORK, COUNTY OF NEW YORK 


1 reve t a being duly sworn 

depose and say that deponent ts not a party to the action, is over 18 years of age and resides at 
310 West 146th Street, New York, New York 

That on the rtly day of Say )tt?/*4]976 gq; 225 Cadman Plaza Brooklyn, N.Y. 


deponment served the annexed = upon 
appenaly 
David G, Trager, U.S, Attorney Eastern 
“a District 
the AN RImA / in this action hy delivering a true copy thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 


Papers as the herein, 
Sworn to hefore me, this ers 


day of o4 bé 


uF ed 


JAMES A, STEELE 


